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Comment on Notice of Proposed Rules Making 
MDS/ITFS Spectrum 

A Rural Licensee/Operator Response 

 rand wire~ess compan~, ~ n c .  - ~ g p ’  (ciranc~) is a licensee/operator ~ ~ M M D S  spectrum (qectnun it 
acquired through the d o n  process) providing broadband data services in contiguous BTAs I d  in the 
nnal northwest quadrant ofthe lower Mchigan Penhmla 

In reviewing the Commission’s NF’Rhf, Grand concludes that the interest of the rural public, a segment of 
the ammy’s population whose telecom needs is often more difficult and more expensive to W differs 
from its urban brethren and therefore reqnires somewhat different considerations from the Commission in 
its tules making process. 

clrand Wireless Company, Inc. - Michigan has entered into an agreement to sell its three I 

Michigan BTAs to Cherry Tree Communications LLC whose principle member has been a major 
paaicipant in the development ofthe Mchigan ETA broadbaod operations. 
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Table of Contents-Summary 

A. The Coalition Proweal for S The 
p~oposed default band plan, replaced by a similar but slightly different default band plan, would 
provide most licensees with an equal opportunity for m g  technid applications The 
Coalihon proposed defmlt band plan does provide equal opportunity. It is assumed that the 
cmmission will allow licensees, if all licensees in the BTA agree to do so, to customize the band 
plan w~thin their ETA or geographical service area 

B. Hieb Powerhw Power. The development of rural operations employs three distinct uses 
of spechum. The first and most obvious is the use of super cell(s) to obtain commercially viable 
economic scales. The second use of spechum is to build mjni-cells fed by the super cells where 
population pockets exlst that are better served by such means. The third use of spechum is to link 
together super cells in building a wide area wireless network thus avoiding the often o m  
costs in nual afeas of leaslng broadband wirelie connectivity to the htemet 

C. The Basic Trading Area (BTA) appears to reasonably 
allocate geographical service areas that define the needs of urban and rural service areas. 
Expading the service areas for incumbent MMDS and ITFS liceasees to conform to the. BTA 
system of geographical allocation appear, at first to be a reasonable approach; yet, it intrudes upon 
the rights of successful MMDS BTA bidders who obtained rights through the a d o n  procffs to 
provide S ~ M C ~  wthin those BTA borders which outside the incumbent’s protected SeMce 
Area 

D. Unlicensed Use of Unassiewd lTlB Soeetrum. In many rural areasms spectrumhas 
been unused, not because it isn’t needed by educational groups to insure broactband capability 
w~thin their educational mantra but because there has been no filing window for new ITFS stations 
inmanVYrn 

E. Geogl.pohi Area Lieensine for Current Licensees. This proposal by the Commission 
would serve the needs of the rural operator w h c s  service area is often large and its amkipation of 
return on investment by expanding into certain parts of its BTA is oflen marginal. Engineering 
and legal costs themselves may hinder deployment into small pockets of rural populations. 

F. -. It can be assumed that signiiicant numkrs of channels have 
notbeenbdt andthat no 6nancial capital investment has been made. in any facility other tban 
application filings, petitions, reconsiderations, etc. Licensees of these channels who have not built 
should not be able to be a recipient of compenSaticm but should be automaticayl assigned to the 
new band plan effective with the Commission’s deadline or an earlier settlement date negotiated 
by a proponetd. The deadline for any negotkathg shouldbe no later than nine (9) months h m  the 
date of the Commission’s d e s  making and the deadline for implementation should be no later 
than 15 months from that date. 

Grand’s bmdbaud OpemtiOns in rural 
areas of Northem Michigan would likely be impacted negatively should speceum be opened to 
cable and, to a lesser extent, DSL operators. Since Wireless represents a potential comFetitive 
force, cable and DSL with their dsmbal ‘ financial paver may see their own wireless presence as 
a means to protect their existing business and, because of the thinness of the nual market as a 
means of Ntting the fledgling rural operator off at the knees. 

G. 
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H. Comoetition. Most would say that competition is good for the consumer. Grand would say 
that it is the right kind of competition that bemiits the wnsumer. However, to subject the 
wireless rural operator to a third c o m t o r  (one w i h  its own specmm) wouldbe devastating to 
its economc viability. 

Simal Streneth Limits at Geoeraobie Service Area Boundaries. Power and Antenna 
HdgM Limits to 
consider the almost endless variety of cirmmsmces that a particular service may require. Si@ 
strength at boundaries would provide the best universal protection to surrounding stations. 

Unlicensed “Underlav” Ooeration. The use of unlicensed operations in the 2500 to 2690 
MHz band presents a number ofproble~~~. 

I 
Limitiaimplaced upon the power and antenna height of a base statim 

J. 

K. 2150-2162 MELZ Band. The 10-12 M H i  of the 2150-2160/62 allocation is quickly filled up 
usingdigi~moduktionwhenusedastheupstreamofabroadbandwirelessseniceinourrural 
SeMce areas 

L. Fces Isam Regulatory fees m particularly onerous for the rural operator. On a per 
population basis they are multiple times that of urban licensees. A sltding fee based upon 
population density would more faiay distribute these fees. 

The bansition to advanced wireless 
services whose offerings are still in their infancy wil l  result in a staggered usage of spectrum over 
time paaicularly in rural areas. 

M. 

N. Performance Standards. The development of a rural broadband system particulaay over a 
large geogaphid area is, for the most part, a work in progress. It is not possible, other than in 
genedizafiom, to determine the badrbone needs, upload and download needs, and minian 
deployments that would allow an operator to engineer and license each and every chamel before it 
is needed. Rural operators, in particular, need flexibility in bringing channels into senice. 

0. License Renewal There should be a dislinction between l i c e d q r a t o r s  Sening the 
pnblic and those who are not 

P. Build Out Reanirementa Build out r e q m n t s  should not be spectrum Sensitive but 
population sensitive. As a rural operator expands their senice, additional channels come into use 
and more population is within its senice capability. Two years to reach 3004 four years to reach 
500/4 six years to reach 70?/% and eight years to reach 8oOh signal coverage of the. population 
might be a good rural yardstick 

An ~~ of cumntlv U d d  ITPS SDeetntm . Inruralareas,it wouldbe 
beneficial to see only edncational insiitutim and other restricted entities have access to available 
ITFS speanrm and only then ifthey are&ctedfor 5 yearsfmm leasing their excess capacityto 
a commerciat entity with the exception of an incumbat licedoperator. This will eliminate 
mostofthegoldrushmentalitvthadmigdharmthesnallruraloperatoralreadyinearhl 
deployment of broadband or other advanced services and pmtect legitimate ITFS eligible entities 

Q. 

inowainingneededspectrum 

R. Two-Sided hctionr to Restroctore SDeetrum. There are many markets where the incumbent 
li- h e  not been able to aggregate snflicient spectrum or the. *right combination of 
spectrum” h m  other incumbent licenses, a situation that does not serve the public interest A 
two-sided auction of hambent licensees should finally bring some order to this problem and 
expedite service to the public. The auction of willing incumbent licensees, ITFS, MDS, BTA, 
BTA Partitioned and DisaggregateQ should be open to all entities with the exception of Cable and 
telephone companies. The Commission could simultaneously hold an auction for unlicensed 
ITFS spechum but limit participation to m t l y  eligible entities. 
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A. The Coalition Proposal for Spectrum Realignment with an Alternative Plan 

Coalition Band Plan 

Channel 
Designation 

A I  
A2 
A3 
B1 
82 
83 
c1 
c2 
c3 
D1 
D2 

Lower 
Frequency 
2500.0000 
2505.5000 
251 I .OOOO 
2516.5000 
2522.0000 
2527.5000 
2533.0000 
2538.5000 
2544.0000 
2549.5000 
2555.0000 

Upper 
Frequency 
2505.5000 
2511.0000 
2516.5000 
2522.0000 
2527.5000 5 
2533.oooO S 
2538.5000 

2549.5000 II 
2555.0000 
2560.5000 

2544.0000 # 

D3 2560.5000 2566.Oooo 
J 2566.0000 2572.0000 

A4 2572.oooO 2578.oooO 
84 2578.00(10 2584.ooOO $ 
e4 2584.ooo(t 2590.- I 
M 2590.0000 2596.0- 
E4 25W.oooO 2BM.oooO $ 
F4 2soz.oboll 26o8.oow II 

2808.0000 2614.oooO 
2614.0000 2620.0000 K 

E l  2620.0000 2625.5000 

l a  

E2 
E3 
F1 
F2 
F3 
HI  
H2 
H3 
GI  
G2 
G3 

I 

2625.5000 
2631 .oooO 
2636.5000 
2642.0000 
2647.5000 
2653.0000 
2658.5000 
2664.oooO 
2669.5000 
2675.0000 
2680.5000 
2686.0000 

2631.0000 
2836.5000 
2642.0000 
2647.5000 6 
2853.0000 
2858.5000 
2664.0000 
2869.5Ooo A 
2675.0000 
2680.5000 
2686.0000 
2690.0000 

# 

- 

Channels can be 
used for TDD or 
Upstream FDD 

Guard Band 

Channels can be 
used for high- 
power operations 
like existing I T S  
Tv. 

Guard Band 

Channels can be 
used for TDD or 
Downstream FDD 

The coalition’s proposal for realignment of the MMDs/ITFs speamm into Low Power-High 
Power-Low Power segments is the most suitable of the various proposals for rural operations. However, the 
dishibution of channel assigmnents does not faiay give the majority of licensees an oppomndty fM full 
implementatidparticipation in a variety of technologies. Designa- upstream and downSeeam channels 
for FDD would establish nationwide uniformity with its attendant bene6ts; however, to establish formal 
channel wgs might place some limitation upon a0 operator who does not have use of one of the pairs 
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Designation Frequency Frequency 
A I  2500.0000 2505.5000 
A2 2505.5000 251 1 .OOOO 
B1 2511.0000 2516.5000 
c1  2516.5000 2522.0000 
c2 2522.0000 2527.5000 6 
Di  2527.5000 2533.0000 
E l  2533.0000 2538.5000 8 
E2 2538.5000 2544.0000 $ 
F I  25440000 2549.5000 xi 
GI 2549.5000 2555.0000 
G2 2555.0000 2560.5000 
HI 2560.5000 2566.0000 
J 2566.0000 2572.0000 

A4 2572.0000 2578.0000 

c4 2584.0000 2590.0000 I 
D4 2590.0000 2596.0000 

2596.oooo 2602.0000 E4 
F4 2602.oOoo 2608.O000 z 
64 2608.oooO 2614.0000 
H2 2614.0000 2620.0000 
K 2620.0000 2625.5000 

B4 2578.0000 2584.oooo $ 

82 
83 
c3 
D2 
D3 
E3 
F2 
F3 
G3 
H3 
I 

Channels can be 
used for TDD or 
upstream FDD 

Guam Band 

Channels can be 
used for high- 
power operations 
like existing ITFS 
Tv 

2631 .WOO 
2636.5000 
2642.0000 
2647.5000 
2653.0000 
2658.5000 
2664.0000 
2669.5000 
2675.0000 
2680.5000 
2686.0000 

2636.5000 
2642.0000 
2647.5000 6 
2653.0000 
2658.5000 
2884.0000 # 
2689.5000 z 
2675.0000 
2680.5000 
2888.0000 
2690.0000 

Channels can be 
used for TDD or 
Downstream FDD 
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Conversion of the entire 2500-2690 MHz band to low-power operations would not serve the m a l  
commnnity. Grand‘s deployment of two-way brcadband services in nual Michigan uses high-po~er super- 
cell downstmm transmissions with low-power upstream transmissions to serve sparsely populated areas 
’ k r e  is no ecouomical alternative. Where there am pockets of population within its senice area that do 
not “see” signal because of lined-site issues, the use of repeaters to create low-power mini-cells or the 
use of developing non-line of site technology should be found effective in providing m c e .  

W e  Grand is using TDD technology in its super cell, the proposed band plan allows for m;udmum 
flexiiility in the selection of a variety of technologies that allows the operator to deploy any munber of 
systems to meet the pnbhc needs. 

T1K other band plan proposals limit this flexibility 

It is assumed that the Commission wtll allow licensees, if all licensees in the BTA agree to do so, to 
customize the band plan within their BTA or geographical service area For example, Grand wishes to use 
what is the A1 and A2 channels which are unlicensed in eitha proposed band plan in exchange for its El 
and E2 channels or wishes to exchange the same channels with an lTFS licensee who also agrees to the 
changes. Notification would need to be made to the Commission of such changes so licenses, construction 
permits and pending applications would clearly represent channel res&mnsiiilii. For national uniformity 
AI, for example, would always be A1 but wtth a newly assigned licensee 

B. High Power / Low Power 

The development of rural operations employs three distinct usa of spectrum The first and most 
obvions is the use of super cell@) to obtain wmmexchlly viable economic scales. Tbe second use of 
qxctrum is to build minicells fed by the super cells where popnlation pockets exist that are better served 
by such means. The third use of speceum is to link togeth super cells inbuilding a wide area wireless 
rural network thus avoiding the often onemus wsts in rural areas of leasing bmadband wireline 
wnnectivity to the Jnmet. While this use incorporates the use of point-&pint technology, high p e r  is 
generally needed to achieve reliability Over long path links particularly if the path 1s partly over water. 

Grand operates such a 57 mile link b e e n  its Traverse City and Petoskey Michigan hubs. It is 
anticipated that this point-tepoint spectrum can be reused in certain areas of the BTA(s) as low power 
mini-cells where needed. 

Grand has been in wntact with an adjacent BTA authorization holder who is also building a 
broadband wireless network to discuss the intercomdon by wireless links of each operator’s nehvork 
creating a larger wireless netwotk that can provide greater value to its customers. These interconnections 
will, in most case, require *high” power point-@point hausmissions whose si& strength will exceed the 
normal boundary si& limits. Adjacent senice area licensees should be able to enter into agreements to 
permit signal levels across mutual boundaries in excess of the commission’s des. 

C. Ceographi Arena for Licenses 

Nationwide and regional licensing focuses the economic resourw of the licensee.‘oFerator on the 
Tier 1 and 2 population centers because that is where the easy money is. Rural areas will tend to be the kist 
to be built or developed by large operations not only because of more marginal economic factors but 
because the large licensee/operator doesn’t have a clear ’ and intimate knowledge of the 
needs ofthe rural area Pernaps this is why it is the small operator who often hasventtired into opening up 
rural operations (along wtth the lower cost of spectrum acquisition). 
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Any applicant who wishes to Specifically and successfully operate in a mal area must have a keen 
understanding ofthat market, must achieve penetration rates greater than his dm countapart, and must 
minimize the larger overhead that typically characterizes large operations. 

Basic Trading Area (BTA) appears to reawnably allocate geographical service areas that 
define the needs of urban and rural service areas. Expanding the service areas for incnmbent Mh4DS and 
ITFS licensees to conform to the BTA system of geographical a l l d o n  appears at first to be a reasonable 
approach, yet, it intrudes upon the rights of successful MMDS BTA bidders who obtained rights h u g h  
theanctionproces. TheBTAauUm~ab ' 'on gives Certain rigbts to specbum use within its BTA that lies 
outside of any 35 mile protected area of an incnmbent licensee. While there are Often interference issues in 
such cases, there are also BTAs o f a c i e n t  size or tenah that would permit the BTA authorization holder 
to build a station(s). So to simply expand an incumben t's service area would diminish the value, to some 
extent, for which the BTA authorization holder had bid. Additionally, the incnmbent may be unwilling or 
unable to serve thts expanded area 

Ill many cases, the proteaed service area of an incumbent licensee overlaps into m n n h g  
BTAs in minor geographical and economic ways that never-the-less create potentially diflicnlt licensing 
concans for the adjacent BTA authorization holder. Skmld the Commission decide to expand the 
incumbent licensee's service area to include the BTA for which it is mostly lwted, then, the Commission 
should eliminate those incursions into adjacent BTAs confining the incumbent to the primary BTA and the 
associated signal limits imposed upon the BTA anthoriation holder M new signal and interference limits 
proposed by the Commission. 

Similarly, to open up ITFS to new applicants where little to no use of ITFS cnrredy exists could 
possibly intnxle upon a BTA authorization holder's right to apply for commercial ITFS spechum. While 
this is not a hctor m the top fifty markets, this "unwed" spechum is often available in rural markets A 
BTA authorization holdex can apply for "commeTcial" lTFS spechum as long as 8 lTFS channels remain 
available for educational applicants. 

This raises the issue of competition Does the Commission envision the MMDSllTFS spectrum to 
compete against cable and DSL or to also compete against itself? That is, in rural areas where there is 
"cnrrenUy" nnused specmm, would the FCC encourage mnltiple operators who would tend to compete 
against each other (much to their economic detriment) rather than provide competitive pressure on cable 
and DSL? 

Both the FCC and the Congress focus on bringing broadband services to nual areas. There is no 
doubt that this can be snwessWy done in competition with CaMe and DSL but it is still economicaUy 
mar@. Inhudncing another operator early on in the development of the technology with essentially the 
samepmductwonldbedewtatm . gtobothenmes. 

While Grand sees no problem with educational applicants for new lTFS authorizations, it would 
ask the Commission to tinlit the commernal . use or lease of these new licensees for a perid of time, 
perhaps fie years, to allow the incnmbent operator time to develop the diflicnlt rural marketplace. Certain 
benchmarks couldbe establishedto insure that the incnmbentoperatoris fulfilling its mandate to provide 
real service within its rural BTA. Failure to meet t h a  benchmarks could allow new operators to Petition 
the Commission to enter service earlier. 

D. Unlioensed Use of Unassigned lTFS Spearurn 

There seems to be a feeling that the commission sees "mmdbh 'ceased" JTFS spectnrm to 
mean "unwanted" spectrum by the licensed commnmty and as such might be better served if made 
available forlmlicensed we. h rural areas, where the development of wireless system is in its *CY, the 
acceptance and growth of wireless broadband will gradually demand more and more spechum especially 
where speamm is also used to develop wireless badrbones. Grand, in its projected development of its 
services in rural Michigas sees the need to apply fM commercial ITFS speanrm in its more mature phase 
of operalim. 



In many nnal a m s  ITFS speanrm has been unused, not because it is not neededby educational 
groups to insure broadbaed capability within their edncational mantra but because the educational 
commnmty iS  nnaware anuor unsure of the application of wireless to their future needs and because there 
has been no filing window for new ITFS stations in many years Potmially h g e  amounts of bandwidth 
will be needed within the self-contained networks of school systems. It is expected that such networks 
would also interconnea with commercial MMDS operations. 

In Grand’s Petoskey BTA operation, an incumbent ITFS operator has inkrconnected its network 
with G r a d s  nehvork to provide broadbend accessibility to a coDsottium of school diseictc. This wireless 
network replaced a slow and yet expensive wireline connectivity to the Internet. It is expected that as 
educational applicatiom are developed, more ad more bandwidth will be needed to meet these educational 
needs. 

One school was somewhat reluctant to replace their wireline c o d &  with the wireless seMce 
and decided to nm half their computers on each system. The stndents quickly learned which computers 
performed better ad actually rushed to class hying to insure they had the faster system. The following 
year only the wireless system was used. 

Another school was established to deal with students who had si@mt academic deficiencies. 
Computer learoing was a key component of this school’s approach to these stndents along with broadband 
access. The result was a remarkable improv- in the academic achievemem of these students. 

Rather than assign spearurn to unlicensed use and later have to find other speanrm or clear the 
unlicensed use at some point in time, it would seem prudent to allow time for educational entities to realize 
the due of their own broadband networks not just for connectivity to the Internet but connectivity between 
school facilities and between school districts. Larger ad larger throughpIlt will be mpkd and, a l h #  
commercial opera to^^ may provide Inmet connectivity, the educational institutions themlves may find it 
economical to develop their own spectrum held networks. In many cases the commercial dty will help 
facilitate this development 

E. Ge@grapbic Area Lieensiag lor Current Licensees 

Under cnrrent lules a BTA authorhation bolder must also apply for an individual station license 
for each banmittex within its BTA In other services utilizing geographic area licensing, however, a 
geographic area licensee may generally conshuct a new transmitter within its lid area and on a 
cbarmel mered by its geogmpk area license. so long as (1) the comtncb ‘on complies with the 
Commission’s interference and other rules, (2) an ewirmunental assessment is not resuired, (3) 
mtanational- ‘ ‘onis not required or (4)the p m p d  transmm . erwouldnotaffectaradiofrequency 
quiet zone 

This poposal by the Commission would serve the needs of the nual operator whose &ce area 
is often large and its anticipation of- on investment by expanding into certain parts of its BTA is often 
marginal. The e@nemingadlegal c o s t s t k m e b  mayhinb deployment into small pockets of nwl 
populations. 

The engineering ad legal cost of new Wigs as part of the proposed tr;msition process would be 
eliminated in most cases thus removing a po&on of the finaocial pain a s d t d  with the transition. 
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F. Transition to New Band Plan 

1. The coalition proposes that we rely on a combiition of regulato~~ and market forces to 
effect the bansition to its proposed band plan. The Coalition recommends a market-by-market transtion 
process to the new band plan that allows MDS and lTFS licensees to continue to operate pnsuant to the 
current d e s  d an MDS or ITFS lice- or lessee (called a “Proponent”) triggers the transtion procffs 
In ge- the coalition would require the proponent to fund auy conversion costs incurred by ITFS 
operators but would require MDS cperatom to pay their own conversion costs. In addition, any party 
oEeringacommanal ’ savicc wing MDS or lTFS chauwls would be requid to reimburse rhe Fmpnent 
for its pro rata share of the cost of transtioning the facilites that it uses and the cost of transtioning 
facilities associated with any werlappimg hansition impaa m. A Proponent would be pemnitted, at its 
sole discretion and at any time, to bigger the transition process with respect to any MDS or ITFS licensee 
that bas a GSA located in whole or in paa within 150 miles of any portion ofits GSA. At any time. dnring 
the hansition planning period, the Proponent would be permitted in its sole discretion, to decide not to 
proceed with the tr;msition process in whole or in part The coalition p h  would require the Commission 
to enact detailed rules concerning the mechanisms of the hausition process and set forth nine safe harbors 
m i  lnoposals that licensees subjest to transition would have to accept from proponents. The 
coalition does not recommend that we set any fixed deadlines. 

What is the rationale for nqnirhg the ‘‘Pmponent” to pay for the conversion costs of any ITFS 
operator but not for an MDS opemtofl Imagine a c o m m w  leased ITFS facility or a single channel 
MDS operator deciding it wants to affea a hansition prccess forcing MDS operators to make an expense 
rhey would not have ordinarily wanted to make. h g i u e  again the “Proponent” changing its mind in mid- 
stream! 

It IS almost ludicmm to expect a commercial operator who did not want to make or need to make a 
hansition be forced to do so by a Proponent and then be tiuther forced to pay that proponent’s cost of 
hansition. What a can of w o r n  this would be! 

Yet, there needs to be some orderiy process that can work on a national basis with a given 
deadline that wil l  put the transition in place with a minimnm ofdisruption physidy and financially on all 
plies. Forthe most part what we are talking about is cooperationbetween the licensees. Tbap. have been, 
over the years, certain licensees who hold significant national coverage who have used the FCC‘s rules of 
inmfemm for economic leverage. For many legitimate operators this has been a disheartening sitnation. 
Real interference issues were essentially non-existent or of such little consequence that obstructionism was 
clearly the intent. ’how in statim that claimed to have been bnilt but were not or one petition after 
another of little mait and the whole process of serving the pnblic beuune bogged down. The coalition’s 
no time limit propoaent oriented methodology -just amthatrip down this same destructrv ’ e @  
while assuming that “safe harbors” will somehow provide an m e r .  

One of the Commission’s proposed altemdives would allow hcmknts to bargain k l y  for the 
best inducements they can obtain from Proponents to convert their operations prior to a deadline for 

they do not aooept a Proponeni’s &er to fund the conversion ahead of time. Under such an approach, the 
incumbent’s batgaining leverage wouldbe greater ule further in the futnre the conversion deadbe lay and 
itwouldgraduallydiminishasthedeadlineapprcached. 

It is believed that @& proposaZ with certain parameter$ offers the best methodology in 
accomplishing the Commission’s objectives. 

conformance withthe new defaultballdplau, while reql&lg incumbents to fund their own COtlVerSiOILS if 

It is realistic to assume that in the majority of BTAs, mainly rmal and semi-rural, there are lTFS 
channelsthat have not yet been assigmiparticulady since there has been noiilingwindowfor 
many years. Also a significant number of commercial MDS channels obtained in the auction 
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process have not yet been built because the development of broadband (and other uses) is in its 
infancy (and awaiting this rulemaking) and because "wireless cable" m e r  really happened in 
snflicient nnmbers. In addition, there are channels and channel gronps that have not been bnilt 
becanse of "interfemce issnes" real or imagined, chaunels involving wave after wave of petitions, 
and channels that have been forfeited for failure to constnrct after issuance of a construction 
permit 

We can assume that signiscant rmmbers of channels have not been built and no financial capital 
iwestmenthasbeenmadeinany Wty other than application filinsspetitions reconsiderations, 
etc. With the Commission's support of geographical licensing, futnre legal and e n g i n d g  out- 
of-pocket will be minimal and thus no h i n h c e  to the transition 

Licensees of these channels who have not buih should not be able to be a recipient of 
compensation but will be automatically assigned to the new default band plan m e  with the 
Commission's deadline or a band plan and earlier settlement date negotiated with a Proponent A 
proponenl which may be an nn-built licensee, need only discuss compensation with stations that 
have been bnilt. 

The deadline for "Completion of ConsWuclion" filings should be either March 13,2003 or April 2, 
2003 the date of adoption or release of this NF'RM. This will prevent speculative "construction" 
to gain leverage in this transition pmcess. Applications by existing BTA authorization holders 
who file for and are granted construction permits after either of these dates must be responsible for 
their own fzmsition costs even ifthey are not the proponent 

Any window for new ITFS applications or andons where there are mutually exclusive filings 
should only take place after the Commission's deadline for the transition. 

The Commission should act on petitions regarding stations who have not built or having done so 
do mt sem the plblic. These "bogus" statim &en ex& for the purpose of gaining levmge 
with interference issues or have been ware-housed. 

This remwal ofnn-bdt channels fnml comuensah 'on will reduce the conedon sumlundine this 
tramition. 

2). Deadline. 

The deadline for any negotiaiing should be no later than nine (9) months from the date of the 
Commissions d e s  making and the &adline for transition should be no later tban 6 additional 
months from that date. This should allow sufiicient time for built station licensees to make 
preparations forthe transition Any settlement between built Station licensees could shorten this 
time period. 

To extend this &adline would remove any sense ofurgency that all parlies need and would allow 
those more interested in obstnrction to delay the public interest 

3) Cost Lhitatims for the Transitim. 

With the history of obshuctionisn sometimes bordering on extortion by certain licensees, the 
Commission needs to limit the cost that a Pmponent needs to pay to a reasonable amount Some 
lice- may see this as a last gasp gold rush opportunity whose sole purpose is one of gain rather 
than -on in the transition process. 

Tbe cost of transition for a built station is basically confined, on the transmit end, to the ant- 
transnitta, and t.i~~&m needed to feed the new frequency into the feed-line going to the 
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antenna. Inmimyinst;mces the antenna is ofa broadband type that is universal to any transition. 
Outside ofany need to chaoge the polarity, the anteama inmost cases is therefore not a costfactor. 
TransnitterS may be a different matter depending upon their type (analog or digital) and if they are 
of a variable frequency design. It would be unreasonable for a Pmponent to have to pay for a 
digital transmitter to replace an existing analog transmitter or to replace a variable frequenq 
traosmitter that can be retuned to the new chamel outside of perhaps new filters. A recipient of 
equipment could, at their option, pay the difference between the analog and a digital transminer. 

the new freqnencies would need to be provided. It may also be possible to swap out equipment 
behveen licensees further redwing everyone’s burden in the transition phase. certainly a 
Proponent who provides transition eqnipment should have the right to the eqnipment replaced. 

In major ma&& where all the channels are spdren for, it might appear at iimtha~ the hansiiion 
process would be the most diflicult. Yet in many of these markets, lease agreements between a 
wmmercialoparltorandITFslMDS in- encamps most, ifnot a 4  ofthe channels In 
such cases no new equipment needs to be bought and each licensee essentially swaps channel(s) 
with other liceosees to amform to the new band plan 

The cost of receiving eqnipment transtion may also be reasonably accomplished. 
a a e m d d o w ~ ~ ~ r t e r s  can receive any channel in this speceum and shonld not need replacing. 

It is possible that the antama might need to be rotated if a change in polarization is desired. 
Likewise most receivers can be tuned to any of the MDS/ITFS channels so the expmse is 
generally limited to labor in the rehming process. This is a general rule but exceptions may occnr. 

Transceivers are generaUy nothmable. Inmost cases these willneed tobe rephcd. 

In sumnary, bansition costs should be minimal between cowratinp entities. 

In those instances whae licensees use ~~ locations to prwide senice, cirmlatorstuned to 

Most 

G) Spectrum Afeess to Cable and DSL Providers. 

Grand’s broadband operations in rural areas of Northem Michigan would likely be impacted 
negatively should spectmn be opened to cable and, to a lesser extent, DSL operators. The cable 
operator@) have already made signiscant penetration into the residential market and to some extent the 
small businas market. Smce Wireless represents a potential competitive force, cable and DSL with their 
substantial iinancial power may see their own wireless presence as a means to protect their existing 
business and, becQlse ofthe thhnes ofthe rmal market, as a means ofcutiing the fledgling rural operator 
off at the u s .  

The cable or DSL pmvider does not even need a wireless profit motive as long as they can 
discourage pure wireless compefitors from enhy into the business or cripple existing wireless operatiom 
thns proteaing their coaxial or wireline businesses . ‘Ibe history of cable and ILEC DSL providers anti- 
compehtive positions should sufficiently discourage the Commission from Opening up speceum to this type 
of entiw. 

H) Competition. 

Most would say that competition is good for the conmmer. Grand would say that it is the&& 
kind of competition that benefits the cmsumer. Is it the commission’s intention to see this spectrum as 

withinitselP? 
competition against cable and DSL? Does the conmusSr . ‘onsee~spectrumasanoppommaytocompete 

One could consider theargument that i n m h  areas several wireless ojmatm wingthis spechum 
could exist in competition with each other as well as cable and DSL. With mnch of the wban Spectnun 

11 



already spoken for, what will happen will h a w  The rural marketplace is another situation The cost of 
PrOvibg service in the rural is considerably greater than that of the urban marketph. 
There is nothing new in that statement as that has been well known abont rural areas from the beginnins of 
the telecommuaication’s indnshy. To subject the wireless rural operator to a third competitor (witbin its 
own spechum) would be harmful to its economic viability as well 

I). sigad Strength L i b  at Geographic Service Area Boundaries, Power and Antenna 
Height Limits 

It would seem that these two subjects are inter-related. Litations placed upon the power and 
antenna height of a base station fail to consider the almost endless variety of circumstances that a particular 
service may present Tarain, sparseness ofpopulation, distance to population centers, need for supez-cells, 
etc. Applying the boundaty maximum signal strength allows the opentor the flembility to detemme ’ what 
best works for that partiah market place. Rules should also allow operators of adjacent senice areas to 
enter into agreements that would allow boundxy signal levels to exceed the established maximum level. 
In the real world this is generally irrelevant in that aresponse station’s antenna located near a service area 
bonndary will have its highly direaive antenna pointed away fromtheboundary. 

Ratrictions on antenna height (indudiog SurrOuItding ground elevations) may or may not be a 
detriment in some fashion to the needs of the operator (4 consumer). If a bonndary maximum si& 
strength isapplied instead, then the operator willneed to detemune ’ the effea ofpotential interference to its 
own operations wthh its own service area It is not in the operator’s best interest to have a response 
station using any more. power than necesq. 

J) Unlicensed ”Underlay“ Operation 

The use of unlicensed operations in the 2500 to 2690 MHzband presents a number ofpmblems. 

First, there can’t be any nationwide nniformily since in many parts of the countty all the channels 
are in use. In mucb ofthe rest ofthe country om or more vacant channel groups in one service area may 
adjoin a service area where that channel group is in we. Only in rural areas would one tend to hd, 
initially, more vacant channels. 

Until the Commission opens a window for new ITFS filings it can not judge what mcupancy will 
occur. There may very well be sig&icantpem-up demand by lTFS eligible entities that most qectmm 
wil l  be applied for to limit any practical national opporlnnily for unlicensed underlay operations. 

~ m a y b e d a m p e t i t i v e  motintiom, as well, by the znraloperator. As asked earlier, doa 
the Commission see the public interest served by Wireless in this spechum as a competitor with cable and 

see wireless in this spechum compethg among itself as well7 In rural areas DSL or does the Comrmssron 
any competition within the speanun may/will be economically destmme ’ to all parties. Additionally, in 
rural areas unlicensed mav have less need beyond its already available spectnrm. 

. .  

K) 2150-2162 MHz Band 

The 10-12 M H z  ofthe 2150-2160/62 allocation is quickly 6lled up using digital m W o n  when 
nsed as the upstream o f a  broadband wireless senice in ourrural savice areas. Grand is faced with the 
0MXIming need to we SeCmKab . ‘OIL Alternating . two 5 h@tz charmels with alternating polarizaiim would 
seem to be a solution but it is hard to imagine accomplishing this with ‘‘- . lessspectrum”. 
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L) FeeIssuea 

Regulatoty fees are particularly onerous for the rural opentor. regulatory fee of 
multiple channel payments might not seem much in an urban area where many thousaod customer 
payments will easily cover this cost but in rural areas with limited population that cost becomes 
of greater concern to the operator. The Commission is well aware tbat broadband in mral areas is 
a challenge and may fmd a sliding scale based 011 population density for the service area in the 
public interest in encouraging successfkl nual operations. This could be based upon the BTA 
density from federal census data. 

M) Discontinuance, R e d d o n  or Impairment of Service 

F'roviding d c e  to the public should be the Primary consideraiion that allows for preservation of 
licenses and spectrum. Different geographical service areas will grow at difhmt rates with additional 
channels put into service as the operation wanants. In the wireless cable service yon eithaput on all the 
channels yon could or you did not *e. The transition to advataced wireless services whose offerings 
arestillintheirinEplcy~resultinastaggQedusageofspectrumovertimeparti~inruralarear 

It should be e+ that, as time goes by, additional channels are placed into service as demand 
grows. The speed with which additional channels are placed into senice is highly dependent on the senice 
area with nual areas being slower than urban areas. 

N) Performance Standards 

The development of a rural bmdband system pariicularly over a large geographical area is, for the 
most pan a work in progress. It is notpossible, other than in generalizations, to detemme . thebackboue 
needs, upload and download needs, and minicell aeployments that would allow an operator to engineer 
and license each and every charmelbefore it's needed. Chnmily 3mnd" spectrum does not mean 
''unneeded'' or ''unwanted spectrum". Rural operatofi, in particular, need flexibility in bringing channels 
into service. Even the use ofpercentage ofpopulation that can nceiVe Savice m a y  not WiXsady 
demonstrate the md effort that is being made by the operator. Generally an operator will start service in 
thepopulationcenterofageograpbcalseniceareaan4asitsproductisacceptedbythe~andits 
financial healrh permits, wil l  stiut to expand to areas beyond its original service area. Population served 
rather than spectmm used is a better measurement of a license's effort to se.rve the public. 

0) License Renewal 

It is believed that there should exist a distinction between licensee/operators senicing the public 
and those who are not. 

P) Bnild Out Requirements 

One might generally assume in geographical service areas that the popllation density is 
greatfft at the llrban cea~te~aud slowly decreases as one moves away from that center. Transnisson b m  
this center of the population will provide signal to a substantial portion ofthe population 

In the mal emironment there is often one d city/towntbatis considerad *population -m 
for purposes of locating the initial transmission site. But, d i k e  its urban counterparf the populadion does 
not decrease slowly from this center but abluply stops andthenatavarious distances away in a l l  -om 
smaller population team appear. The current yardstick for pmviding senice is much more dBicult for 
the d operatortban the Inban operator. 
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Grand obtained its BTA aufhorizations through the auction process. Why did it bid on these rural 
mAs7 Because it was familiar with these d areas, the people, the main, the locd e c o n ~ q .  ~arge 
operators and the financial community do not come running to thes  areas; otherwise, the concern by the 
Commission and Congress about rural bmadbad deployment as well as other telerxrmmurdcation services 
would not be an ongoing issue. So three years &the original broadband deployment in one of its three 
rural but contiguous BTAs, Grand ispmvidingbmadband service in hvoof theBTAs and expeds ttbe third 
BTA to see sewice within months. Unlike the major companies who hold spectnrm, rural operators 
as Grand have moved ahead with service o&rings, struggles with dweloping techu~iog~ and ~0mhow 
managed to economically stay afloat to a point where we can now consider expanding through mini-ds 
or repeater technology into more distant but Smauerpopulation centers throughont the BTA. 

Build out requirements should not be spechum sensitive but population sensitive. As the rural 
operator expands his service, additional channels come imo use and more PoPubtiQl is within its service 
capability. The original rules require each channel to be put into service to prevent forfeiture and this made 
sese when it wasenvisionedasavidea service but not whenemisidasamobileanddataservice. Two 
years to reach 30’774 four years to mch 50% six years to reach 7V%, and eight years to reach W h  signal 
coverage ofthe population might be a good rmal yardstick. Failure ofthe operator to attain this service 
coverage would trigger the availability of unused spece~l maor partitioning of un-served areas to new 
operators 

Q 
In rural areaq it would be beneficial to see only educational instiMim and otherreslricted 

entities have access to available lTFS specbum and only then if they are restriaed for 5 years from leasing 
their excess capcity to a commercial ’ ami tyw i th theexcept ionofan~ t licensed-. This will 
eliminate some of the gold rush mentality that might harm the small rural opmtor already in early 
deployment of bmadbad or &ex advanced services. This restriction can be removed if the incumbent 
operator fa& to provide sufficient seMce as ddnd earIier. In most major markets, because of the lack of 
availability of unlicensed spearurn, the innrmbent operator is unlikey to see “competition” to its seMce 
offerings although the population could cotlceivaby support economically successful multiple operators. 
Yet much of the rural market has nnlicensed speamm that, if made available without restridion$ could 
allow competition that would be harmful to both parties. The Commission must certainly be aware that 
telecom companies have committed econOmc suicide in recent years. The o p i n g  of Competition within 
this spearurn would lead the nnal operators down that very path Again, does the Commission envision 
this spechum to provide competition with cable and DSL or within itself? The rural pie has NEvERbeen 
big enough for that. 

lTFS eligible entities, it should not 
broaden the definition of eligibility. “k Conunission should lima commaiabation by new ITFS 
authorization holders for a reaKmable period oflime. 

Using the Commission’s definitions of “small businesses”, Grand’s broadbad operations could 
better be described as a “very small tiny enmpmf yet it is &ployingbmidbd in ntral areas; 
mething multi-billion dollar companies have failed to do even in the e c o d c a U y  desirable urban areas. 

Gmd, a minority owned business itself, is also amcemed that the auction process involving 
“small business” or “minority/women” preferences or discounts has been full of suspect relationships in 
past auctions. There always seems to be someone crut therebending the rules and generalhl getting away 
with it 

An Auction of Curreutly Unassigued lTFS Spectrum 

Until the Commission can determine the need of 

R 

Therearemany markets wherethehcnmbmt liwmes have not been able to aggregate suflicient 

Two-SSided h&ns  to Reatructnre S p e e t m  

spearurn or the “righf co*tim dspectnrm” film other in- licenseg a situation that does not 
serve the public interest. 
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Tbere are other cimunstancff where a licensee is no longer willing or able to bring senice to the 
public or for valid reasons such as interference has not built or has ware-honsed speanrm to gain some 
financial leverage and is unwilling to turn in their li-s) for cancellation. This should not be confused 
with licensees who, while capable of bnilding, have not built M have bnilt ”bogus” stations M have bnilt a 
non-public senice station hiding behind one or two “bogus customers” as if that satisfies the public 
interest 

A two-sided auction of incumbent licensees should finallv bring some order to this problem and 
speed service to the public. The auction of hcnmben t licemees, ITFS, MDS, BTA, BTA p;mitioned and 
Disaggregated, should be open to all enthes with the exception of Cable and JLECs. The Commission 
could simultaneously hold an auction for unlicensed lTFS spechum where thae are muhdly exclusive 
applicants but limit p6cipation to currently eligible entities. 

This approach wil l  serve the public interest by unmyeling years of fmshation between licensees 
(allowing one to proceed and the other to get out) a&, at the same time, allowing edncatid W o r  
governmental entities to end their years offrushation waiting for an ITFS 6lingwindow. Tbe ITFS d o n  
should only take place where there is more than one muruaUy exclusive applicant 'The Commission could 

accommdate each applicant eliminating the need for an auction. 
assign each eligible applicant to an ITFS charmel group if sufiicient unlicensed speanrmexiststo 

In the fiiingprocess, a licensee who has leased use oftheir spectrum to anotkr must state so and 
make a copy of tbat lease part of the filing process. That will allow potential interested @es to determine 
their level of interest. In those leases where a “Right of First Refusal” exist$ the Lessee will have an 
opportunity to exercise that right based upon its desire to match the high bidde~ inclnding the licensees 
own bidding efforts to achieve its perceived valuations. The. Lessor and Lessee could also agree to void 
the lease should there be a high bid that is acceptable to both @es with the proceeds Split between the 
Lessor and Lessee 7 ~ 5 % .  This agreement would alsobe part of any filing and the Lasee could also be a 
bidder in this process. 

structure its rules making to allow: 

built stations. 
“Completion of Conshuction” or who have made a mockery of “service to the public”, 

into the hands ofthose who d n e  it most, aud lastty, 

S. Transition, 2-way AuetiOns, ITFS AUC~~OM Grand recommends that the Commission 

First, Transition with a 9 mouth negotiahg window followed by a 6 month period to reconfigure 
During this time the Commission will dismiss those licensees who have fabricated 

Second, Two-Wav Auctions afler the hansition to put licensed but unused or unwanted spectrum 

Third, lTFS Auctions between mutually exclusive eligible lTFS awlicants. 
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